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1 Mediation as part of the project
“Peace education in Iran”

Project “Peace education in Iran 2015-2019”

The Berghof Foundations Peace Education and Global Learning program, having a long history in educat-
ing children and young people in nonviolent communication and peaceful conflict transformation, part-
nered with Tehran Peace Museum (TPM) since 2014 in order to offer direct peace education to interested
individuals.

After two years of working together sporadically, Berghof and TPM in 2016 designed a basic course on
peace education together with input from Iranian professors, conducted it with a group of multipliers and
published a 40 page accompanying training manual in English and Persian which is available for free in
Tehran Peace Museum for Iranian trainers.

After basic and professional peace education workshops and courses held by Berghof Foundation in coop-
eration with Tehran Peace Museum and Allameh Tabataba’i University (ATU), there was high demand for
methods of conflict resolution. During trainings and conversations with local partners, the topic of media-
tion as a specific method for nonviolent conflict management came up repeatedly. Since there is no formal
mediation training in Iran, Berghof Foundation and TPM together with colleagues from ATU and German
mediation experts decided to develop a basic qualification course on mediation. In 2018, using networks
from previous years, Berghof Foundation and Tehran Peace Museum were able to assemble a group of 15
highly dedicated social and peace activists from different fields; namely the legal system, the education
sector and (non-) governmental organisations. All of them are in positions where they can act as multipli-
ers, thereby spreading mediation as a method of out of court- conflict resolution in society. Throughout one
and a half year, the group underwent a qualification course that was taught by trained German mediators
and experts in the field, partly in Iran and in Germany. The goal was to give participants a basic train-
ing in mediation theory, methods and skills through discussions, role-plays and simulations. The course
helped them to develop their own understanding as mediators and assist them in identifying how to use
mediation in their environment and the Iranian society as a whole. At the same time, the approach aimed
at the development of a strong group coherence and high level of trust among the group members. The
self-identification as one group with a common purpose will help to sustain the project in the long run. Ad-
ditionally, Berghof supported the training of individual group members in German mediation institutions.
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“Qualification Course Mediation”: Structure and Overview

The “Qualification Course Mediation” was implemented in five units between June 2018 and November
2019. Three units took place in Tehran, two course units were held in Tiibingen, Germany. Experts in the
theory and practice of mediation gave lectures, facilitated workshops and discussed case studies. During
the course different methods were presented, applied and tested, for example roleplays or specific excer-
cises as “mixed double” or “frozen images”. Between the course units, the participants formed subgroups
at Tehran Peace Museum focusing on specific contexts: Community, Environment, Family and Children
and Business. In these subgroups the participants provided real life cases and held simulation sessions to
practice their knowledge on mediation. They also gained some experience in mediation in the context of
their family or professional environment.

Location and time schedule of the course units

= Unitl: 3 days, June 2018, Iran /Tehran
= Unitll: 6 days, July 2018, Germany / Tiibingen
= UnitIII: 2 days, October 2018, Iran / Tehran
= Unit IV / Simulation sessions: 10 days, November 2018 — October 2019, Iran / Tehran
= UnitV: 4 days, November 2019, Germany / Tiibingen

Content of the “Qualification Course Mediation” (Overview)

Conflict (Basic)

Personal conflict styles (Kilmann) & connection with mediation
Conflict escalation and de-escalation (Glasl); Conflict analysis
(Prof. Uli Jdger & Isabella M. Bauer, Berghof Foundation Tiibingen)

Mediation (Basic)

Definition of mediation; other forms of conflict resolution
Principles and characteristics of mediation

Mediation in different conflict phases; contexts of mediation
Methods, types and phases of mediation

(Prof. Uli Jdger & Isabella M. Bauer, Berghof Foundation Tiibingen)

Mediator (Basic)
Characteristics, competences, skills and roles of a mediator
(Prof. Uli Jdger & Isabella M. Bauer, Berghof Foundation Tiibingen)

Traditional mediation (Basic)
= Experiences from Iran
(Yalda Koshravi & Team, Tehran Peace Museum)

Insider & Faith based Mediation (Specialization)
Case studies & exercises
(Mir Mubashir, Project Manager, Dialogue, Mediation and Peace Support, Berghof Foundation, Berlin)

Business Mediation (Specialization)
= Insights of a Training Institution
(Andrea Hartmann-Piraudeau, CEO Consensus Campus, Stuttgart)
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Mediation — Experiences from Practice (Specialization)
(Prof. Hanne-Margret Birckenbach, former Prof. of Peace Studies and Certified Mediator, Hamburg)

Mediation in family conflicts (Specialization)
(Lara Schmidt-Riidt, Lawyer, Konfliktoren, Tiibingen)

Mediation in Germany - Experiences, history and institutionalization (Specialization)
(Christoph Besemer, Mediator and Trainer for Mediation, Workshop for Nonviolent Action, Freiburg)

Mediation methods in difficult situations (Specialization)
(Christoph Besemer)

Peer Mediation in Schools - experiences from Jordan (Specialization)
(Cassandra Schiitzko, Berghof Foundation)

Mediation Practice (Specialization)
(Andrea Hartmann-Piraudeau, CEO Consensus Campus, Stuttgart)

Case studies and Simulations: Examples and Experiences by the participants
(Isabella M. Bauer, participants)

Mediation in Iran

Dealing with conflict in a constructive way as an inseparable part of life requires different tools and each
country and community has come up with different methods for that. Traditional mediation has been used
as such a tool in Iran for hundreds of years. The people engaging in this process are mostly trusted elders
called “white beard” or “white hair” if they are men or women accordingly. Having women as traditional
mediators is more common in the northern and western parts of Iran. These “traditional mediators” have
roots in their community; they are the most trusted and they know the people. Most of the time they are
religious dignitaries or have a religious knowledge and background. All these make them the perfect al-
ternative to court and that’s why parties choose to take their dispute to them. They use their status in their
community and the content of religion (the rules regarding the behaviors that are encouraged and the ones
that are forbidden or frowned upon) to guide the parties of a dispute to reach a settlement. They even paint
a picture of the possible outcome of taking their dispute to the court; the time and resources spent and the
little satisfaction gained. This way they get the parties to agree on a deal that they’ll both be satisfied with.
Since these elders actively participate in the process and offer suggestions directly, it can be said that these
approaches are not Mediation in its contemporary meaning in which self-determination is one of the main
principles.

However, traditional mediation has been going on in Iran for many years and is still a method for peaceful
resolution of disputes in rural areas and small communities.

There was an effort in the year 2001 to bring the concept of mediation to the judiciary system and that gave
birth to “Dispute Resolution Councils”. The idea was to ask experienced and elder members of the society
to deal with low level cases before taking them to the court and try to help the parties to resolve the dis-
putes in a friendly manner.

The code of establishing these Councils was revised in 2016. According to the revised code, the Councils
have jurisdiction for the following cases:
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For conciliation:

All civil cases

All pardonable crimes

Private aspect of unpardonable crimes

For proceedings
Cases regarding transportable properties valued up to 200,000,000 Rials
Cases regarding tenant eviction

Cases regarding rent adjustment
Cases regarding probate
Minor crimes punishable by 3 months jail time or fine up to 10,000,000 Rials

The interesting waver in this code is that the Councils located in villages can only rule for reconciliation.
Today these councils act as semi-judiciary body that deal with low profile cases.

As for Mediation in the contemporary sense, there have been some efforts to introduce it to the judiciary
system. The revised Criminal Procedure Code (CPC) brought mediation to the courts. According to article
82 of the CPC, for the minor crimes which the sentence can be suspended, the judge could refer the case
to the Dispute Resolution Council, a mediator or a mediation institution and if the parties accede. They
would have three months to reach a settlement; if not, the court engages the case. The application of this
article required some preparation from Educational Deputy of the Judiciary. In the year 2019, they started
the process of enrolment of interested people and the training will happen in the near future.

Currently, there are no mediation services offered by the private sector. Since Iran has signed the Singapure
Convention recently, there is a potential of development of this field in the near future.
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2 Mediation: Basics and experiences
of the course

Conflict — Definition and analysis

Understanding conflict is a preliminary before entering into mediation. The basic knowledge for a better
understanding of conflicts includes the following aspects:

Nature of Conflict

A conflict is a clash between antithetical ideas or interests within a person or involving two or more per-
sons, groups or states pursuing mutually incompatible goals. Like all social phenomena, conflicts are usu-
ally complex and may emerge on different levels. As such, there are several characteristics for understand
conflicts:

(1) Conflicts are natural. They are dynamic, not inherently negative or positive and an inevitable part of
everyone’s daily experience.

(2) The core of each conflict are differences, whether in terms of values, interests, goals, wishes, etc. The
parties (or at least one of them) feel or think, that these values, interests, etc. can’t meet.

(3) It is difficult to conceive of a situation which is conflict-free. Every human being is familiar with this
concept and has dealt with it during her/his life. The notion of eliminating conflict is somewhat idealistic.
(4) Conflicts are everywhere and can happen at many different levels:

Intra-personal; Conflicts within a person. Though these conflicts may have impacts on social conflicts,
they’re the subject matter of therapy or counselling.

Inter-personal; Conflicts between two persons or a small number of people without being shaped into
a group.

Intra-group; Conflicts within groups, small or large in which the dynamics of the group can add to the
normal dynamics of inter-personal conflicts.

Inter-group: Conflicts between groups, small or large.

International or inter-state; Conflicts between two or more countries, states.

Intra-personal and international conflicts are not the focus of this manual.

Stages of Conflict

A crucial dynamic of conflict is the risk of escalation. The deeper the tensions, the fiercer the combat, the
more difficult it is to keep a conflict under control. As the Austrian scientist Friedrich Glasl has pointed out,
escalation occurs in stages and effective intervention as mediation must be adapted to the relevant stage.
His model of nine stages of escalation is useful as a diagnostic tool for sensitising people to conflict dynam-
ics. Sensitisation may enhance awareness of potential and necessary actions to resist the risk of escalation.
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Nine Levels of Conflict Escalation

1. Concretisation The points of view become more rigid and clash with each other.
However, there is still a belief that conflict can be resolved
through discussion. No intransigent parties or positions yet.

2. Debate Polarisation in thinking, emotion and desire:
Black-and-white thinking, perspectives from positions of
perceivedsuperiority / inferiority.

3. Deeds “Talking is useless”. Strategy of confronting each other with
“faits accomplis™.
Loss of empathy and danger of misinterpretation.

4. Images, Coalitions The different parties manoeuvre each other into negative roles
and engage in open warfare. They recruit supporters.

5. Loss of Face Public and direct attacks which aim at the opponent’s loss of
face.
6. Strategies of Intimidation Threats and counter-threats. Escalation in the conflict through

an ultimatum.

7. Limited Acts of Destruction The opponent is no longer viewed as a human being.
Limited acts of destruction as a “suitable” answer.

Value reversal: small personal defeats are already valued as
victories.

8. Fragmentation The destruction and total disbanding of the enemy system
becomes the goal.

9. Together into the Abyss Total confrontation without any get-out clause. The opponent
must be destroyed at any price — even that of self-destruction.

From the beginning of polarization (stage 2) and before the initiation of destruction (stage 7), there is a
window of opportunity for recourse to mediation. The earlier a mediation process is initiated, the greater
the chances that both parties to the conflict benefit (win-win).



Il Mediation: Basics and experiences of the course

Conflict analysis (“Questioning conflicts”)
To understand a conflict thoroughly, it is helpful to question it systematically. This applies to personal,
societal and international conflicts.

e

Conflict object

What is the core of the conflict: Is it a structural conflict, data conflict, conflict of values, conflict of
interests, relationship conflict?

What level is the conflict on: personal level, interpersonal level, community level, societal level, inter-
national level?

.....................................................................................................................................................

Notes from the course
Conflict analysis might happen before the mediation session or during it. Therefore, the mediator must
have a prepared mind to break down the conflict to its particles while listening to the parties.

.....................................................................................................................................................

By evaluating a conflict according to the five categories below, we can begin to determine the causes of a
conflict and design resolution strategies that will have a higher probability of success.

Data conflict Lack of information necessary to make decisions; misinformation;
disagreement on the relevance of data; different interpretations of data

Relationship conflict Misinterpretation of other people’s behavior or feelings; prejudices
and stereotypes; misunderstandings or problems in interpersonal com-
munication; impulsive actions

Conflict interests Seemingly contradictory interests and/or needs; perceived or real
competition that can be over substantive issues (e.g. money, resources,
time ...); procedural issues (the way the dispute is to be resolved); psy-
chological issues (perceptions of trust, fairness, desire for participation,
respect ...)

External constraints such as limited resources and authority; geo-
graphic constraints; time constraints; organizational frameworks;
asymmetric power relations; destructive behavioral patterns

Value conflict (perceived) incompatible belief and value systems such as ideology
and religion; ways of life; the attempt of one party to force a value sys-
tem on the other party or claim exclusiveness over their value system;
not allowing for divergent beliefs to exist alongside.
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2. Conflict parties

It may seem rather easy to identify the parties since they are the one present at the mediation session but
usually, it’s more complicated than that, especially in intra-group and inter-group conflicts. By identifying
the parties, the mediator could clarify the status of parties’ relationship and its balance.

Who are the main conflict parties?

Are they equally strong (symmetrical) or is one stronger than the other (asymmetrical)?

How does each party see the other?

Which support does each of the conflict parties have?

While determining the parties to a conflict, efforts should be made to identify those who might be affected
by the outcome of the conflict. This can be beneficial for reaching a lasting agreement.

.....................................................................................................................................................

Notes from the course

Even when parties reach an agreement, if there is an influential person out there that can change the mind
or question the decisions of one party, this can lead to unstable results. While analyzing the parties, it is
important to identify these influential people on each side.

.....................................................................................................................................................

3. Analysis of positions, interests and needs (PIN)

One of the mediator’s main challenges is to identify each party’s PIN.

Positions are the most visible part in each party since it is the stance taken on an issue by a conflict par-
ty. However, they are based on underlying interests rooted in core issues defined as needs. Perception
of each party from their interests and needs reflects in their position.

Interests are aspirations that each party is motivated to achieve in order to meet one’s needs. It might
be difficult to distinguish between interests and needs and subjective analysis plays an important role
in this determination.

Needs are the goals pursued by an individual (e. g. respect, security, ..). They are not necessarily linked
to basic needs for survival. Needs can also be assessed objectively or subjectively.

The mediator endeavors to shed light on each party’s PIN. This can be done with the help of these ques-
tions:

Which positions, interests and needs are visible?

Who is interested in the result of the conflict? Why?

Who is interested in the process of the conflict? How?

Who is affected by each?

Whose authority and whose support might be necessary for a solution?

Discovering the PIN, including the invisible parts of interests and needs, helps parties to understand their
conflict better. Moreover, it offers opportunities to identify the potential common ground, which in turn
can serve as a basis for possible solutions to the conflict.
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Iceberg Model of Positions, Interests, Needs

Positions Positions

Interests Interests

Common

Grounds

Needs Needs

4. Personal Conflict Style
According to Thomas Kilmann’s theory of Conflict Modes, people have different conflict styles and it is
important to know what is the current conflict style of each party to the conflict.

Thomas-Kilmann Conflict Modes

Competing Collaborating
Zero-sum orientation Expand range of possible options
Win/lose power struggle Achieve win/win outomes
Assertiveness .
Focus on my needs, Compromising
desired outcomes Minimally acceptable to all
and agenda Relationships undamaged
Avoiding Accomodating
Withdraw from the situation Accede to the other party
Maintain neutrality Maintain harmony
Cooperativeness

Focus on others’ needs
and mutual relationships

10
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.....................................................................................................................................................

Notes from the Course

All these styles are not inherently good or evil. They all stem from a person’s background. The important
point for the mediator is to recognize this style and the reasons behind it in order to facilitate the road to
collaboration.

.....................................................................................................................................................

Different conflict styles of parties should be taken into account in the mediation process, choosing an ap-
propriate approach and methods (see chapter on Mediation).

5. Conflict process

The assessment of conflict stages mentioned above could also be used in analyzing the process the conflict
is at.

Each conflict has its own dynamics and yet common stages exist in almost all conflicts. Analysis of a con-
flict process can explain the development of relationships at different phases following changes in each
party’s perceptions of the other’s intentions and goals. Referring to the nine stages of Glasl (see above), the
following questions can guide the analysis of the conflict at hand:

Is the conflict hot or cold?

Which behaviors have been shown by the parties??

How far is the conflict escalated?

What would have to happen for the conflict to escalate further?

Has violence occurred? If so, which consequences did it have?

6. Conflict history

Conflicts do not originate in a vacuum and each one’s history provides its context. Understanding the roots
of a conflict could help the mediator in recognizing the current status of the conflict.

When and how has the conflict started?

Which phases did the conflict pass through?

Are the topics still the same or did they change over the course of the conflict?

Do the conflict party tell different conflict histories? If so, how?

7. Solutions

Sometimes, parties recourse to other methods of conflict resolution before mediation. It is important to
know about these efforts and the reasons why they haven’t been effective. This is also useful to identify
each party’s Best Alternative to a Negotiated Agreement (BATNA) and Worst Alternative to a Negotiated
Agreement (WATNA) in order to help the parties in the process of mediation in reaching an agreed-upon
solution.

= What has been done so far to solve the conflict?

= Is there an agreement about possible steps towards a solution?

= What are the obstacles to an agreement?

= What do the conflict parties lose if the conflict is gone?

= What do the conflict parties gain if the conflict is gone?

11
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Mediation — Definition, methods, types and phases

During the course, participants discussed the different definitions and types of mediation and learned
about methods to be used in the different phases of a mediation process.

Mediation can be understood as the intervention of a skilled and impartial intermediary working to fa-
cilitate a mutually acceptable negotiated settlement on the issues that are the substance of the dispute
between the parties. Mediation is a pacific, non-coercive and non-binding approach to conflict manage-
ment that is entered into freely by the concerned parties, who at the same time maintain control over the
substance of the agreement. Thus, mediation is primarily a task-orientated method directed toward solving
a shared problem of the parties; it is not directly concerned with the nature of the relationship between the
parties. Mediation can be directed toward disputes between two parties in its bilateral form, but can also
involve multiple parties when it is called upon to assist in complex multilateral negotiations.

Principles of Mediation

Neutrality/Multipartiality: Through an effective communication strategy, the mediator ensures that the
process and treatment of the parties are fair. The mediator demonstrates neutrality through balanced be-
haviour towards the conflict parties

Voluntary nature: Participation is voluntary; parties can leave at any time they want.

Self-determination: The parties are considered to be the experts of their conflict and of their own appro-
priate solutions

Impartiality: Being impartial means not to accept conditions for support from external actors that would
influence the mediation process in favour of one party.

Confidentiality: The parties set the limits for this principle.

Transparency: The parties agree to share the information at their disposal and be open regarding the facts
of the conflict.

The above-mentioned principles as well as some further characteristics separate mediation from other al-
ternative dispute resolution methods such as arbitration and litigation:

Procedure Ruled by a judge Ruled by an arbitrator Facilitated by a mediator
Binding and formal Binding-agreed upon rules Non-binding and Informal
of procedure
Justice Rights The relationship
Most expensive Medium Least expensive
Years Months — years Weeks
Public Usually private Private
Win-lose Win-lose Win-win
By force of law By force of law By the will of the parties

=

2
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Context of Mediation

The participants learned that mediation can be used in various contexts. This means that mediation has
to be a very flexible approach that can be helpful in conflicts of different levels and in a variety of fields.
Typical fields of application are:

Mediation in schools: peer mediation

Family and couple mediation

Community level mediation: e. g. conflicts between neighbors or families

Business mediation

Political mediation: e.g. on the communal level, national mediation in civil wars or during political
crises, international mediation in international conflicts and wars

Victim-offender mediation

Phases of Mediation

There are four phases for the mediation process once it has started. However, the first contact with the par-
ties, e.g. exchanging emails, might happen before the beginning of the mediation session. The mediator
must have in mind that gaining trust of the parties could happen through these pre-mediation encounters.
A thorough preparation in advance is therefore recommended. This includes the selection of tailor-made
methods that support the handling of the conflict in the respective phase and in a specific context.

Phase 1 - Introduction

Setting: Mediation sessions could take a couple of hours; therefore, it is important to arrange for a com-
forting setting for the room. The light, the temperature and comfort of the seating arrangement are among
the things that the mediator should take into consideration. The parties could either sit face to face or side
by side. The seats could be assigned before or the mediator could let them chose freely. All these arrange-
ments have an impact on the dynamic of the process. When parties sit side by side, the mood for cooper-
ation is enhanced but it is important to make sure that the parties are feeling comfortable. The mediator
should be aware of the ambiance between the parties to provide a safe and cooperating space that the
parties could keep their private space as well.

Introduction: Introduce each other. The mediator introduces himself/herself, tells his/her name and asks
for the names of the conflict parties. From the first encounter the mediator’s behavior, tone of voice and
facial expressions have the potential for gaining the trust of the parties.

Clarify objectives: The aim of the mediation is identified, especially it is stressed that the disputants themselves seek
solutions that satisfy both sides. For this process, the mediator offers assistance, e.g. asking the parties for their com-
mitment to a common goal. In this way, the mediator makes sure that the responsibility for finding a solution is on the
shoulders of the parties. During the process, the mediator can refer the parties to the initial commitment.

Identify principles: The mediator secures the conflict partners confidentiality and multipartiality.

Explain the mediation process: The mediator explains the next steps of the process: exchange viewpoints,
seek solutions and find understanding, write down the agreements. It is utmost important to make sure
that the parties have a clear vision of the mediation process. If there are any misunderstandings or vague
points, the mediator must address them before the beginning of the process.

Illustrate discussion rules: The mediator explains the most important rules for the mediation discussion:

Do not interrupt each other; if necessary, instead, write down your own thoughts. Do not offend each other

13
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or raise your voice. The mediator asks for the parties’ consent regarding the following: that these rules
apply during the whole mediation process, that the conflict parties are willing to follow the rules of discus-
sion, and that the mediator may ask for compliance with the rules when necessary. The mediator can write
down the rules on a board visible to everyone. In general, participation reduces resistance. Transparency is
also of decisive importance for the willingness of the conflict parties to engage in mediation. Transparency
reduces anxiety and is beneficial for any kind of counselling situation.

.....................................................................................................................................................

Notes from the course

While setting the rules of the session, the mediator can set them in a plural and positive manner: “we are
going to let each person finish her/his statement without interruption”.

The mediator should also consider how to enforce the rules during the session and how to react if they are
broken. If a situation goes out of control (e.g. parties do not cooperate, violate rules or become emotional
beyond acceptable limits) the mediator has the right to stop the process, in order to avoid harm to parties
or him/herself.

.....................................................................................................................................................

Beginning the discussion: Either the parties can agree on who will start, or they can draw/toss a
coin. Mostly since the parties are in a middle of a conflict, it is best to choose a neutral method
for starting the process; letting parties decide can lead to disagreement and argument at the very
beginning of the session.

The mediator must make sure that both parties are heard equally. It is not necessary to give each
party the exact fix time for explaining their side, but it is vital that none of the parties would feel
left out or neglected. It is important to be aware of asymmetric power relations.

Phase 2 - Raise topics

The main objective of this phase is to identify the topics of the parties’ conflict. The mediator asks each
party to talk about the conflict from their perspective. At this phase, the parties mostly talk to the mediator
and there is little direct communication between them.

Report: The conflict parties explain their view of the conflict and of the current situation (when and how
did the conflict evolve, timeline of events, etc.).

Summarize: The mediator repeats the essential points and sums up the views on the conflict by paraphras-
ing, but without judging, to make sure he understood correctly. The mediator can use expressions like:

“From what I understood, the following has happened ...”
“If I understand you correctly, you ...”,
“What I hear is that ...”,

“It sounds like ...”,
“Is it correct to say that ...”,
“You appear to be angry/sad/hopeful ... about ...”

It is important to focus on the big picture: enquire about the topics, but not go into details of each of them at
this stage. The mediator should write the topics mentioned by each party on a board and check with them
on the correct formulation of the topics. This can lead to shared topics that may be the starting point for the
next phase. Visualizing the topics at this phase is vital to keep track of the discussions and the road ahead.

14
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Phase 3 — Working on topics

In this phase, the mediator guides the parties to go deeper into the identified topics. Ideally, all topics
raised should be dealt with in the course of the mediation process; the order has to be determined by the
parties themselves.

Enquiry:

The mediator should find out positions, interests and needs of the parties, linked to this concrete conflict,
as well as facts about the conflict (remember the conflict analysis). You can use phrases like:

“Why did you ...?”

“What did you think when ...?”

“Why is it important to you that ...?”

“What were you trying to do when ...?”

“What exactly happened before ... after ... during ...?”

Express emotions: To continue the mediation process or as a form of feedback on the expressed ideas
and emotions, the mediator asks for the mood of the conflict parties:

“We might progress if you could tell us how you are doing at the moment.”

“What are your feelings right now?”

The point in sharing emotions is to provoke a change of perspective in the parties and reach a state where
they put themselves in the other’s place. When this moment happens, the chance for finding a solution
reveals itself.

.....................................................................................................................................................

Notes from the course

Mediator’s choice of words and language must be in a way that both parties could understand her/him
without problem.

When summarizing the points made, it is possible to bring the focus to what the parties have in common
and emphasize on that.

The mediator can use the power of pauses and silences happening during the session and let the parties
reflect; it is not necessary to have constant talks.

.....................................................................................................................................................

Articulate shares in conflict: Parties should be led to critically assess their own contribution to the
conflict. This might help in taking over (partial) responsibility for the conflict and identifying potential
solutions. Shares in the conflict can be discussed easier if blame can be avoided.

“Can you say what you have contributed to the conflict or its escalation?”

Leading to the conclusion: At the conclusion of this phase, new perspectives on the conflict should be
accessible to the parties, allowing for new responses and solutions in the subsequent phase. Key points
can be summarized or visualized in order to put stress on the common understanding. The focus should
then be redirected on identifying next steps and solutions:

“Now we can think about how to make up for the damage and ways out of the situation”

Afterwards, you should be able to tell:

Type & level of the conflict, conflict object

Conflict parties, power relations, view of each other
Positions, needs and interests of each party
Conflict style of the parties

15
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Conflict process, escalation/ de-escalation dynamics
Conflict history and changes
Attempts for a solution

.....................................................................................................................................................

Notes from the course

The mediator might have separate meetings with the parties (caucus). If this is happening during the joint
session, the mediator:

- Must make sure that both parties are comfortable with the idea of separate meetings.

- Must set the confidentiality of the content.

- Has arranged for a proper waiting room in advance.

.....................................................................................................................................................

Phase 4 - Solutions/Agreement

After phase three of the mediation, the roots of conflict become vivid. This can lead the parties to solutions
that they haven’t thought about. The mediator assists parties to think outside of the box and endeavor to
create a new reality and hence a solution that both parties can agree upon. This phase can only begin if the
parties have reached a good level of mutual understanding in the previous phase.

During this phase, the parties to the conflict:

Create a pool of possible options for solutions

Discuss and assess possible solutions

Find consensus and decide on actions

If the phase three has been successful, the parties would talk about the solutions among themselves. The
mediator can help with the formulation and makes sure that the fairness and the feasibility of the solutions
are assured.

Depending on the context, it might be important that the solutions are transformed into a (written) agree-
ment which

= Must be formulated by the parties

= Must mention who will do what by when

= Will be signed if the parties agree.

Depending on the context and the solution agreed upon, it might be useful to prepare the agreement with
the assistance or supervision of lawyers. The legal consult can either be from the legal department of the
mediation institution offering mediation services or from the parties’ lawyers.

.....................................................................................................................................................

Notes from the course

At the end of the mediation, it is suggested to:

Acknowledge the parties dedication for finding a solution.

Have some sort of celebratory ceremony t o mark the solution.

Reminding the parties of the obstacles ahead of them and that their agreement could be fragile for a
while and would need delicate care.

.....................................................................................................................................................
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Mediation Techniques

During the process of mediation, there are a couple of tools and techniques at the mediator’s disposal. She/
he can use them according to the context and vibe of the conflict and the mood of the parties. Some tools
apply only for a specific phase, others have a more general scope and can be used flexibly throughout the
process.

Active listening

Active listening is the core method in mediation and especially an attitude of respect and appreciation
towards the other; while listening, the other person receives one’s full attention. Not only the content of
what is said but also the other’s needs, feelings, body language, the unsaid and what is said between the
lines should be paid attention to.

“I will try to see things with your eyes for a moment and put myself in your shoes, no matter what I think
and feel about it.” (Thomann; Schulz von Thun 2005: 93)

Active listening includes
= Posture and body language of the mediator who should be attentive, interested, curious, appreciative,
present, keeping eye contact and turning the body towards the person speaking.

Mirroring:

Repeating in my own words what I have understood from the other (paraphrasing):

“You are saying that you are disagreeing with Ms./Mr. X’s actions”

Name feelings: “You feel that you were ignored and you are offended by and disappointed
by Ms./Mr. X about that.”

Slow down or interrupt a conversation/monologue: “If I may interrupt, I want to make sure
I understood you correctly” or “... I haven’t quite understood...”

Inquire: “It is not quite clear to me what happened when ...” or “What did you mean

when you said ...?”

.....................................................................................................................................................

Notes from the course

Some people are not comfortable with too much eye contact.

In Islamic culture, eye contact with the opposite gender is not encouraged. An option could be to have a
female and male mediator working as a team.

.....................................................................................................................................................

Empathetic Summarizing:

Summarizing the most important points after a conversation/monologue block.

“To make sure I understood correctly, I would like to summarize what you just said ...” or
“What I understood so far is ...” or “For you the most important thing is ...”

When mirroring and summarizing, it is always important that I make sure that I understood the other per-
son correctly: “Is this correct?” “Did I get that right?”

The mediator should avoid to:

Add own assessments and comments to what you heard
Give suggestions, advice and solutions

Add own stories

17
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.....................................................................................................................................................

Notes from the course

While mediator is paraphrasing or mirroring, it is very important to be mindful of her/his own posture and
facial expressions to make sure that she/he is not saying something else with these expressions.

This also applies to the parties; the mediator must observe their posture and facial expressions to see if
there is an untold issue or if one party is feeling uncomfortable with the process.

.....................................................................................................................................................

Change of perspective

The change of perspective is an important tool in mediation as it enables conflict parties to understand
the conflict from the other side and allows a deeper exploration of the other’s perspective. In addition, it
reveals how much conflict party A has understood about the conflict from B’s perspective. If one party suc-
ceeds in retelling the conflict from the other’s perspective, this exercise strengthens mutual understanding
and builds trust between the conflict parties.

The simple change of perspective

The mediator asks conflict party A what he/she understood about the concerns of conflict party B. The
mediator asks further: “If you consider this issue through the eyes of B, can you understand B’s per-
spective?” “How would you feel in B’s position?”

The mediator asks B if A’s narration was correct

If not, the narration must be corrected by A

The same procedure has to be conducted for B

The change of perspective plus switching seats (role reversal)
The conflict parties are asked to switch seats, in order to take on temporarily the role and the perspective of
the other. Hereby they can empathize the other’s perspective and experience more intensively.

Approach:

= Announcing: “... now I would like to propose switching seats as this will help you to understand how
the other party is seeing and experiencing the situation.”

Explain the procedure and ask for permission to continue.

One party might not agree with your suggestion completely, therefore start with the agreeing party.
The mediator puts another empty chair in the middle, between the parties.

The mediator asks A to sit on the empty chair in the middle and asks B to sit on A’s chair.

The mediator helps B to take on the role of A: “Imagine that you are A. There were conflicts on ... How
do you see the situation (from A’s perspective) and what do you wish...?”

B replies by assuming A’s role using the first person.

Ais listening and at the end A is allowed to correct B: “What was right in your opinion and what did you
see differently when B was taking on your role?”

The mediator might ask B (in the role of A) to add something.

A and B go back to their chairs. The mediator helps B to find back into his/her own role.

Afterwards, the same procedure is conducted for the other party. B is sitting on the empty, neutral chair
in the middle and A sits on B’s chair in order to take on his/her role.

After both parties are back in their own chairs, a joint reflection takes place: “How did you feel being in
the role of your counterpart? What did you feel in doing so? Did you gain new insights about yourself or
your counterpart?”
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Duplication

Duplication is a method of Jacob Levy Moreno’s psychodrama. It is also used in mediation and it can help
to clarify and intensify mutual understanding. Duplication slows and intensifies the conversation, yet be-
cause of this, it can offer a shortcut. Similar to summarizing, the method of duplication represents a trans-
fer or a translation.

When to use?

If the mediator has the impression that Ms./Mr. X is not coming out with something.
If the conversation stops or gets stuck.

If something important is present implicitly but remains unsaid.

If reasons or emotions are not clear yet.

If the conflict parties speak different languages.

How to use?

= The mediator asks for permission to use the method of duplication.
Ms./Mr. X may I stand beside you and say something in your stead?
Afterwards, you let me know whether it was correct or not.”

Often the conflict party does not understand the explanation of duplication immediately. In this case, just
ask another time. It is very important to ask for permission before using the method of duplication.

= The mediator stands up from his/her seat and goes to Ms./Mr. X to stand beside her/him. The mediator
might have to crouch down in order to match with Ms./Mr. X’s size and talks from the perspective of Ms./
Mr. X as a kind of “internal dialogue”, or addresses the other conflict party. The mediator always uses the
first person in speaking.

“I'really do not know what to say right now. I am shocked and surprised by what I have heard. Yes, it also hurts
me that Ms./Mr. Y sees me like that.”

= The mediator asks Ms./Mr. X either after each sentence but definitely at the end of the duplication
exercise: “Is this right? / Is this correct?” In case the answer is a clear “yes” there is no need for further
comment. In case the answer is “no” or if Ms./Mr. X hesitates, the mediator has to ask him/her to correct.

= The mediator goes back to his/her seat and only then asks Ms./Mr. Y about his/her reaction.

Risks:

= The conflict party might be confused while you are informing him/her about using the method of dupli-
cation. In this case, keep calm, formulate it once again and start with a summary.

The other conflict party might feel neglected; therefore, always mind the balance between the conflict
parties.

General guideline: do not duplicate a person more than two times in close succession, and then duplicate

the other person.

= If you duplicate too long or too often, it might put the parties in a passive position (the mediator says it
in a better way than I do) or overwhelm them (yes, it is probably all right).

Miracle question

This method invites the parties to creative imagination. With the help of the mediator, they imagine a hy-
pothetical situation and then react to it.
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How to use?

First the mediator prepares the parties for it by saying: “I have a rather unusual question to ask which I
think your answer to it could help with the process. Would like to hear that?”

The mediator askes a hypothetical question regarding an imaginary future in which their conflict is mirac-
ulously solved:

“Imagine tonight while you’re asleep, a miracle happens and the conflict you both explained is no longer
there. How would you know this miracle has happened? What are the signs of it? How will other people
realize this miracle? What is the first thing you do when the conflict is gone?

Answering this question could stimulate some solution and let out the parties’ creativity.

Other methods

There are many other methods that can be used during the mediation process which were discussed during
the last course unit: Storytelling, SWOT analysis, Fractionation, Brainstorming, Normalizing, Neutralizing
etc. For more information how to use these techniques refer to the CONSENSUS Script.

Depending on a mediator’s creativity, a combination or new methods could be used during the process.
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Mediator — Competences, skills and styles

The origin of mediation comes from the Latin word media/medios, which means “being in the middle”.
Therefore, a mediator’s task is understood as “taking a middle position”. The mediator can have different
characteristics and roles, depending on the context and its demands.

Competences and skills of a mediator

Proper training and regular practice are important conditions to assure the mediators’ command of medi-
ation methods and skills. Moreover, a combination of various personal qualities contribute to make some-
one fit for conducting mediations. Among them are:

Being aware of her/his strengths and weaknesses

Able to keep neutrality throughout the process

In control of his/her emotions

Capable of inspiring confidence and trust

Familiar with social psychology

Objectivity

Patience

Able to maintain confidentiality

Creativity

Being empathetic

Flexibility

Having analytical skills

Sensitive to power imbalance

Comprehensive communication skills

Challenges for the mediator

Mediation is an excessively stressful social role; therefore self-control but also self-care is needed. The
following reflections could be useful when mediating:

Maintain realistic expectations

Develop an awareness of your own role and stylistic preferences

Become a reflective practitioner

Responsibility for the solution lies with the parties

If a situation goes out of control (e.g. parties do not cooperate, violate rules or become emotional beyond
acceptable limits) the mediator has the right to stop the process, in order to avoid harm to parties or him/
herself.

Self-reflection for mediators

In order to keep updated and continue improving his/her skills, the mediator must conduct periodic
self-assessment, either alone or together with colleagues/supervisors. Answers to these questions could
assist the mediator in this regard:

What are my strengths? How can I bring them into mediation?

What are my weaknesses? What effects could they have in my mediation style?

Which situations frighten me or intimidate me?

What could I do in such situations to feel safer or cope better?

What is my personal conflict style?

How do I feel after each mediation session?

What are my techniques for keeping calm and patient?

What’s the first impression I make while interacting with new people?
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Styles of mediator

There are different criteria for categorizing mediator’s styles. From one point, they can be divided between
active and passive: Active mediators share more from themselves during the process whereas passive me-
diators always try to keep a distance between themselves and the parties.

There is also the task-oriented vs. the socio-emotional style:

Task-oriented style
The task-oriented mediator prioritises the examination of the topics in the form of shaping and making
proposals. This style is often used in mediation settings where the time available is limited.

Socio-emotional style

The social-emotional oriented mediator opens up communication channels and focuses on underlying
feelings and perceptions. The focus is on self-reflection, mutual recognition and on strengthening the au-
tonomy of the conflicting parties.

Another categorization is Facilitative, Evaluative and Transformative

Facilitative mediator style:
A facilitative mediator emphasizes the role of the parties for conflict resolution and their personal evalu-
ation. She/he endeavours to provide a safe space for the parties so that they can find their own solution.

Evaluative mediator style:

An evaluative mediator has hypothesis about the case and checks the reality through the process. He/she
has a more active presence in reaching to solutions. This style is also known as “muscle mediator” and is
comparable to settlement conferences.

Transformative mediator style:

A transformative mediator assists parties to focus on their relationship instead of problems. They try to
bring the communication issues to the front because they believe other issues will be resolved if there is an
open communication.

While there are many different styles for mediators, it is important for every mediator to discover his/her
own style. This requires being aware of different aspects of one’s personality and social behaviour. A pro-
fessional mediator is aware of her/his strengths and weaknesses and knows how to use them in his/her
way of mediating.
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