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1.
Introduction
In the past two decades, scholars and practitioners have focused increasing attention on the
question of how countries and societies can come to terms with a history of violence and war,
oppression and human rights violations. The concept of transitional justice (TJ) has come to
play a prominent role in academic debates on democratisation, nation-building and state
reconstruction,1 and has gained widespread support from international organisations. Judicial
proceedings and prosecution of individuals suspected to have committed gross violations of
human rights, truth commissions designed to establish a record of wrongdoing, reparations to
the victims and vetting or dismissals of persons from certain positions have become “central
ingredients in the ‘menu’ of reforms recommended by international organisations, donor
agencies and outside experts for societies in transition from war or authoritarianism” (Thoms et
al. 2008, 9).2 The concept of reconciliation has gained similar popularity. In the past decade
“reconciliation” has become one of the four main categories of initiatives that receive donors’
support, along with political development, socio-economic assistance and security (Smith
2004). Many researchers and practitioners see reconciliation as a necessary requirement for
lasting peace, assuming that once a top-down political settlement has been reached, a bottom-up
process should take place, in which unresolved issues of the conflict will be handled in order to
prevent questioning of the settlement and a return to violence. In this context, coming to terms
with the past is considered a precondition for building peace and future relationships.
This chapter reviews the debates on transitional justice and reconciliation in order to assess
the practical approaches that stem from these concepts in terms of their relevance for conflict
transformation and peacebuilding.3 The next section reflects the state of research on international
criminal justice and truth commissions and highlights the strengths and limits of these
approaches. Section 3 reveals that the debates on transitional justice and reconciliation, although
they overlap, are not identical, and outlines the need to see reconciliation as a multi-level
process alongside conflict transformation. The discourses on all these concepts are marked by
significant research gaps and many open questions, which are summarised at the end of both
sections. The fourth and final section spells out diverse challenges for research and practice.
These include a need to focus on the interaction of different actors, levels and mechanisms and
to listen to the voices of affected populations.

1 The United States Institute of Peace (Kritz 1995, 2009), the International Center for Transitional Justice, the South
African Centre for the Study of Violence and Reconciliation, Swisspeace and the Center for Justice and Reconciliation
in The Hague have conducted research and extensively published on TJ issues. The International Peace Research
Institute in Oslo and the University of Wisconsin-Madison have set up TJ databases.
2 The UN Office for the Coordination of Humanitarian Affairs has compiled profiles of transitional justice
measures in more than 40 countries and the United Nations High Commission for Human Rights has published
a series of Rule of Law Tools for Post-Conflict States in 2006, online at www.irinnews.org/InDepthMain.
aspx?InDepthId=7&ReportId=62746 and www.ohchr.org/EN/PublicationsResources/Pages/SpecialIssues.aspx.
3 I thank Ljubinka Petrovic-Ziemer and Beatrix Austin for comments on previous drafts and Amy Hunter for
language editing.
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2.
Transitional Justice:
The Emergence of a Paradigm
The concept of transitional justice stems from the international human rights movement. At
first, it referred to the judicial process of addressing human rights violations committed by
dictatorial or repressive regimes in the course of democratic transition. Later on, the term also
came to be used for processing war crimes and massive human rights abuses committed in
violent conflicts (Kritz 1995; Minow 1998, 2002; Teitel 2000). The concept has increasingly
gained in importance, and has been widely discussed by peacebuilding agencies engaged in
war-torn societies during the past two decades.4 Along the way, it has gradually extended its
meaning.5 Today it covers the establishment of tribunals, truth commissions, lustration of state
administrations, settlement on reparations, and also political and societal initiatives devoted to
fact-finding, reconciliation and cultures of remembrance.

For a long time, the TJ literature has principally been the province of legal scholars, human
rights activists and individuals who have served as judges, prosecutors or policy-makers in
official capacities. Most attention has been given to the moral-philosophical and jurisprudential
apects, and in particular to the institutional design and implementation of tribunals. International
law experts have extensively published on the development, capacities and legal procedures of
international, hybrid or domestic courts dealing with gross human rights violations. Many
studies focus on the international courts that have been established to prosecute war crimes,
such as the Tribunals for the former Yugoslavia, Rwanda, Sierra Leone and Lebanon, including
the International Criminal Court (ICC).
As the International Criminal Tribunal for the former Yugoslavia (ICTY) represents the first
court implemented under the auspices of the UN, much research has been focused on its
relevance for international law and legal procedures.6 Many authors consider the ICTY to be an
innovative tool in the context of civilising international relations. Analysis of its impact on the
societies in question is not so abundant and very few empirical studies exist on these issues
(Meernik 2005; Nettelfield 2006; Orentlicher 2008). The question of whether the ICTY has
contributed to the “restoration of peace and reconciliation”, as was stated in UN Resolution 1534
and promoted by high-ranking representatives of the Tribunal,7 is still the subject of controversy
4 For an overview of the state of research see van der Merwe et al. 2009; Thoms et al. 2008; Backer 2009.
5 For discussions of the paradigm from a historical perspective see Roht-Arriaza/Mairezcurrena 2006; Elster 2004;
Fletcher et al. 2009.
6 For an overview see Bassiouni/Manikas 1996; Clark/Sann 2002; Olusanya 2005; Schabas 2006.
7 See, for instance, the statements by former ICTY president Antonio Cassese at www.icty.org/sid/3, and by its
current president, Patrick Robinson, at www.icty.org/sid/142.
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(Meernik 2003; Mertus 2004; Hazan 2006). This example illustrates both the variety of opinions
on the potential and limits of prosecution by international criminal courts and the difficulty of
assessing the impact of tribunals on war-torn societies (see Box 1).
Box 1
Ambivalent Assessments – The International Criminal Tribunal for the former
Yugoslavia (ICTY)
The ICTY, established in The Hague in 1993, has taken the lead in prosecuting war crimes and crimes
against humanity and in documenting facts surrounding the recent wars in the Western Balkans.
It has indicted 161 persons for serious violations of international humanitarian law committed
in the territory of former Yugoslavia: 83 cases (117 accusations) have been concluded. To date,
proceedings are ongoing against 44 accused and two suspects are still at large. Several cases have
been referred to war crimes chambers at domestic courts (mostly to Bosnia-Herzegovina), and
the ICTY and international donors have also set up capacity-building programmes for domestic
judiciaries in the countries of former Yugoslavia.8 In order to establish closer cooperation with
the societies in the region, the ICTY has set up regional offices in Sarajevo, Belgrade and Zagreb.
However, the legitimacy of the Hague Tribunal is seen as controversial in the region itself.
In particular, parts of the population in Serbia and the Bosnian Republika Srpska have
regarded the ICTY from its outset as being biased – a kind of “justice of the victors” (although
there is no evidence to support this view, as Meernik 2003 concludes), or at least as a distant
mechanism imposed from the outside (Arzt 2006; Spoerri/Freyberg-Inan 2008; McMahon/
Forsythe 2008). There are controversial assessments of the reasons for the lack of acceptance
and legitimacy granted to the ICTY. Distorted media reporting was an important factor for
this dynamic (Sajkas 2007; Allcock 2009). However, other problems seem to be related to the
Tribunal’s own procedures, a lack of clarity regarding its purposes and the issue of communication
between the ICTY and its local publics (Hodzic 2007; Mertus 2007). Trials and public declarations
were published exclusively in English during the first years of the ICTY’s existence. It was also
argued that the ICTY lacked credibility, as NATO forces had not managed to detain some of the
most high-profile accused (Kerr 2005, 325).
The Hague Tribunal has been accused by human rights and women’s organisations of focusing
too strongly or exclusively on the perpetrators and protecting their personal rights, thereby neglecting
the needs of the victims. The lack of formal procedural law for victims and groups of victims came
in for heavy criticism, as did the fact that those affected could only be heard as witnesses. The main
problem highlighted was the use of Anglo-American legal traditions, such as the practice of crossexamination (Franke 2006, 818). There has also been criticism that the work of the Hague Tribunal is
not complemented by mechanisms that would provide compensation for the victims. This deficit was
8 A Section for War Crimes of the Court of Bosnia-Herzegovina was inaugurated in 2005 as a permanent state-level
organ. In Croatia, War Crimes Chambers were formed in 2003, within the County Courts in Zagreb, Osijek, Rijeka
and Split. In Serbia, a specialised War Crimes Chamber of the Belgrade District Court and a War Crimes Prosecutor’s
Office were established in 2003. Some studies illustrate the courts’ procedures (Freeman 2004a, 2004b), but the
scope of their effectiveness has not been extensively investigated.
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raised in October 2009 by the president of the ICTY, Patrick Robinson, who suggested establishing a
“claims commission”, through which victims would be able to lodge compensation claims.9
Scholars’ assessments of the Hague Tribunal’s impact on the respective societies are equally
ambivalent. It has been argued that the Tribunal is an important motor for public discussions in
the Western Balkans. Nevertheless, there are also clear indicators that it has fuelled nationalist
discourses about the war (Allcock 2009, 367) and hostilities in local communities. James Meernik
has analysed the dynamics of conflict and cooperation among the principal ethnic groups in
Bosnia-Herzegovina based on aggregated, statistical data from 1996-2003 and found little
evidence to support the notion that the ICTY was having a positive impact on societal peace in
Bosnia: “In fact, in more instances the effect was the opposite of that intended […]. More often
than not, ethnic groups responded with increased hostility towards one another after an arrest or
judgement” (Meernik 2005, 287). At the same time, it is also widely acknowledged that the ICTY

Some scholars argue that the idea that the ICTY would contribute to reconciliation between
former warring groups has proved unrealistic, and that expanding expectations beyond its legal
mandate might “undermine the important contributions that international trials can make to
post-conflict societies” (Fletcher/Weinstein 2004, 30). Moreover, it has become obvious that a
final and comprehensive assessment can only be determined in the long run. As Pierre Hazan
has outlined, the Nuremberg trials after World War II were regarded as victors’ justice by part
of the German population, and did not have an immediate effect in terms of initiating debates
in the 1950s. But their archives became an important point of reference for the following
generations 25 years later, and thus contributed to informing German society once initiatives
for facing the past had begun to develop on a larger scale (Hazan 2007, 11).
A relevant part of the TJ literature has centred on the dichotomy of peace vs. justice and truth
vs. justice (Thoms et al. 2008, 18-19; Biggar 2001). In the peace vs. justice debate, advocates
of the legalist approach have emphasised criminal justice as a means to deter future human
rights violations and to support peacebuilding. Another argument is that criminal justice will
stigmatise the elites who perpetuate conflict, and help separate individual from collective guilt,
breaking the cycle of violence (Minow 1998; Bell 2000). Sceptics doubt that criminal justice
can achieve all of this. Some have criticised international criminal justice in particular and
argued for domestic prosecutions based on the conviction that justice should follow rather than
precede the consolidation of peace.10 In earlier debates bargains and amnesties, rather than
prosecutions, were often seen as the best ways to achieve peace because of the need to contain
‘spoilers’ in many post-conflict regions. Since then, most advocates of transitional justice have
come to reject the idea of impunity and emphasise that amnesties, if applied at all, should be
introduced as partial and conditional (Hayner 2009).

9 See www.icty.org/sid/10244.
10 For a critical discussion of the adverse consequences of putting “justice” before “peace” with special reference
to the war in Bosnia-Herzegovina, see Anonymous 1996; for further discussions of this dichotomy see Biggar 2001.
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The truth vs. justice debate has balanced the merits of trials against other accountability mechanisms.
The 1990s in particular were marked by this dichotomy, due to the almost simultaneous creation
of the South African Truth and Reconciliation Commission (TRC) and the ICTY, which became
emblematic of this discussion (Hazan 2006, 20). Truth commissions have been promoted as
alternatives to prosecutions and as important mechanisms for counteracting cultures of denial. It
has been argued that public and official exposure of truth provides redress for victims and may
contribute to individual and social healing and reconciliation (Hayner 1994, 2001). Divided
societies in particular need truth-seeking and truth-telling mechanisms. Given that nationalist
myth-making, based on historical distortion, has fuelled both interstate and intrastate wars,
efforts to prevent the instrumentalisation of facts and history are needed to prevent a return to
violent conflict (Mendeloff 2004, 356-357). Especially after violent conflicts between ethnic and
religious groups, who remain living next to each other while maintaining their distinct identities,
extremists are eager to tie responsibility for past crimes and human rights violations to their
ethnic or religious adversaries. In order to counteract such tendencies, a truth commission is
considered as a means “to engage and confront all of society in a painful national dialogue, with
serious soul-searching, and attempt to look at the ills within society that make abuses possible”;
furthermore “civil society produces a sense of public ownership in this process, so that this
dialogue actually leads to something. Otherwise, a country has merely a nice history lesson,
destined for the bookshelf” (Kritz 2009, 18). An important policy recommendation stems from
these reflections, arguing that truth and reconciliation commissions should be established “only
where […] a robust civil society remains intact. Where such conditions do not exist, the
commission’s mandate should be narrowly focused on documenting the truth along the lines of
some earlier commissions rather than on the broader reconciliation goals established more
recently. In a context that lacks a civil society altogether, a more top-down approach may be
appropriate” (ibid.). However, research on truth commissions has also revealed enormous
shortcomings and it has become clear that – apart from a strong civil society – there is a need
for reliable alliance partners in parliaments, governments and administrations who are willing to
engage in institutional reforms and establish the rule of law.
In the 1990s, overly high expectations were raised regarding the potential that truth com
missions may have. Having seen the early truth commissions in Latin America as major advances
in terms of accountability, the human rights community has meanwhile come to view these
instruments much more sceptically. An important aspect of this disillusionment was the “enormous
chasm” between the commissions’ mandates to develop detailed recommendations on societal
reforms and the non-implementation of these proposals by the governments that received them. It
has therefore been recommended that international donors might think about strategies of tying aid
to the implementation of truth commission recommendations (Kritz 2009, 17; Laplante 2008).
Clear warnings have also been expressed that establishing truth commissions has become an
almost routine and standard practice without analysing the context. It seems that many countries
in transition decide to have truth commissions without any clear understanding of what such
endeavours are about, and these policy decisions are “usually based not on research but on
instinct” (Kritz 2009, 17). Disillusionment about truth commissions has contributed to broadening
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the discourse and to overcoming the fixation on dichotomies between “truth vs. justice” or
“justice vs. peace” [see also Michelle Parlevliet in this volume].

As the discourse has moved on, many more authors agree that societies recovering from
oppression or violent conflict need both legal and restorative approaches, addressing different
levels and dimensions of truth and justice. Alexander Boraine (former member of the South
African TRC and founder of the International Center for Transitional Justice, ICTJ) has made
an important contribution to this discussion by suggesting that retributive justice should be
complemented with restorative justice. He strongly advocates a holistic interpretation based on
five key pillars, including accountability, truth recovery, reparations, institutional reform and
reconciliation (Boraine 2006, 19-25).
Accountability derives from the fact that no society can claim to be free or democratic without
strict adherence to the rule of law; there are mass atrocities and crimes that have been so
devastating that civilisation cannot tolerate their being ignored. Yet in cases of large-scale human
rights violations such as in the former Yugoslavia, Rwanda or Sierra Leone, it is impossible to
prosecute everyone. Given the limits to the law and prosecution, and although criminal justice is
important, additional activities are needed that focus on documenting the truth about the past.
Within truth recovery, four different notions are covered: objective or forensic truth (evidence and
facts about human rights violations and missing persons), narrative truth (storytelling by victims
and perpetrators and communicating personal truths and multi-layered experiences to a wider
public), social or dialogical truth (truth of experience that is established by interaction, discussion
and debate) and healing or restorative truth (documentation of facts and acknowledgement to give
dignity to the victims and survivors). Reparations play an important role, as they belong to the
few efforts undertaken directly on behalf of the victims. Nevertheless, reparations need to be
closely connected to other processes aiming at documenting and acknowledging truth; otherwise
they could be interpreted as being insincere.11 Institutional reforms form a prerequisite for truth
and reconciliation. There has been criticism that in many cases truth commissions have chosen to
focus almost entirely on individual hearings. Instead, Boraine argues, they need to focus on
institutional settings in order to call to account those institutions directly responsible for the
breakdown of a state, repression or human rights violations.
Reconciliation must be accompanied by acknowledgement of the past, the acceptance of
responsibility and steps towards (re-)building trust. It is a long-term process and identifying
suitable starting points depends on the specific situation in a society. Although the concept is
ambivalent (and regarded with scepticism, due to its Christian connotation), Boraine sees a
need to achieve “at least a measure of reconciliation” in a deeply divided society by creating a
11 The issue of reparations has been explored in detail by de Greiff 2006 and Magarell et al. 2007.
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“common memory that can be acknowledged by those who created and implemented an unjust
system, those who fought against it, and the many more who were in the middle and claimed
not to know what was happening in their country” (Boraine 2006, 22).
Combining retributive and restorative elements sounds convincing, however, developing a
holistic approach requires us furthermore to apply a “gender lens”. The ICTJ has, therefore,
added gender justice to its agenda, alongside criminal prosecutions, truth commissions,
reparations programmes, security system reform and memorialisation efforts.
Given the experience of the systematic rape of women as part of warfare in the Balkans and
other regions, researchers and women’s rights activists have documented gender-specific
violence and pushed forward the debate on gender-specific war crimes (Allen 1996; Kohn 1995;
Korac 1994; Stiglmayer 1992). Researchers, human rights and peace activists have argued that
a better understanding of gender, culture and power structures is needed to appropriately analyse
the causes, dynamics and consequences of conflict and violence (Jalusic 2004; Slapsak 2000,
2004; Zarkov 1995; Djuric-Kuzmanovic et al. 2008; see also Cilja Harders in this volume).
Feminist research has also increasingly focused on transitional justice (Pankhurst 2008) and
revealed that, as a consequence of campaigns to end impunity for violence against women, legal
standards have been modified. Gender-based violence in armed conflict has been recognised as
a war crime in international law12 and prosecutions have been secured. Furthermore, courtroom
procedures have been reformed in order to ensure that victims of sexual violence are not
re-traumatised by adversarial legal processes. The ICTY, for instance, has introduced changes to
the procedures of investigation and to the rules regarding evidence, limiting the extent to which
consent can be presented as a defence for sexual assault and prohibiting the use of evidence of
a victim’s past sexual conduct (Bell/O’Rourke 2007, 27). Following criticism of gaps in ICTY
practice, women’s organisations’ appeals to respect the rights, needs and inclusion of victims
were taken into account when the International Tribunal for Lebanon and the International
Criminal Court were set up, and these courts have introduced procedural law for victims.13 There
is now also greater representation of women on the staff of the international tribunals.
However, in feminist debates several scholars have questioned whether punative justice in
the form of tribunals is an appropriate means of dealing with gender-based violence at all, due
to the negative experiences of adversarial processes (Mertus 2004; Campbell 2004; O’Connell
2005). The feminist discourse has argued that truth commissions offer space “to move beyond
the rather masculine discourse of crime and punishment towards a notion of repairing
relationships” (Bell/O’Rourke 2007, 40). Truth commmissions might also be a better alternative
to trials as they give space to individual narratives, can address needs for public acknowledgement
and seem to be more accessible to women due to the greater flexibility of their processes (Ni
Aolain/Turner 2007).
12 The tribunals for Yugoslavia, Rwanda and Sierra Leone have recognised sexual violence as grave breach of the
Geneva Convention and a crime against humanity; the Rome Statute of the ICC has recognised rape, sexual slavery,
enforced prostitution, pregnancy and sterilisation as crimes against humanity and as war crimes.
13 See Women’s Initiative for Gender Justice: Gender Integration in the Statute of the ICC, online at: www.iccwomen.
org/publications/resources/docs/Gender_Integration_in_the_Rome_Statute.doc; Women’s Initiative for Gender
Justice, Gender Report Card 2008 of the International Criminal Court, The Hague 2008.
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Some commissions, indeed, have also responded to the need to find appropriate ways of
addressing gender-based violence. In Haiti, Sierra Leone and East Timor, gender or sexual
violence was explicitly incorporated into the mandates; other commissions have held gender
hearings (South Africa) or established gender units (Peru). However, it has also been argued that
placing emphasis on post-conflict restoration or calls for reconciliation without challenging
uneven gender power relations can contribute to women losing equality gains that they made
through the war and subordinating them in unjust relationships. Christine Bell and Catherine
O’Rourke have therefore suggested analysing the gender implications of TJ mechanisms and
discussing these in terms of their value for a larger political project of securing substantial
material gains for women in transitional processes (2007, 44). The International Center for
Transitional Justice (ICTJ) calls for increased consultation of women in the design of TJ
mechanisms, in order to make sure that these mechanisms strengthen women in independent
roles and to enable them to participate in the political transformation process. It makes a strong
case for structuring post-war societal programmes, especially programmes of compensation, in
a gender-sensitive way.14 The British NGO International Alert has also adopted the term gender
justice in its “Women Building Peace” campaign, begun in 2004.15 Some international peace
and human rights organisations insist that development cooperation measures must recognise
gender justice as being an integral part of social justice (Barth et al. 2004). They argue that
reconstruction programmes should be geared more towards the specific needs of women, and
that demobilisation and reintegration initiatives for former combatants require particular
attention to gender perspectives. Measures must be implemented together with local
communities, including women, to avoid injustices and prevent those guilty of war crimes from
going unpunished or otherwise benefiting from the situation (Farr 2003). For this not only runs
counter to the principle of justice, but is also making processes of reconciliation more difficult.

In the past decade a huge number of studies have been published on transitional justice. David
Backer (2009) has reviewed 58 cross-national comparative studies dealing with mechanisms
applied in Latin America, Europe, Africa and Asia. The research methods range from discourse
analysis, case studies, interviews and legal studies to large-scale statistical analysis. Many of
these focus on legal mechanisms, their implementation and compliance with international law
and human rights. A great deal of analysis is focused on the underlying policy-making process,
regime stability or democratisation. Only a few studies are devoted to examining the nature of
micro-level engagement in TJ and of societal responses. It seems that the preoccupation with
institutional design and system-level effects has resulted in “too little concern for assessing the
14 See www.genderjustice.org.
15 According to International Alert, gender justice means “the protection and promotion of civil, political,
economic and social rights on the basis of gender equality. It necessitates taking a gender perspective on the rights
themselves, as well as the assessment of access and obstacles to the enjoyment of these rights for both women,
men, girls and boys and adopting gender-sensitive strategies for promoting and protecting them” (Spees 2004, 9).
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extent to which these processes affect people” (Backer 2009, 66). Very few authors have dealt
with cultural phenomena such as social discourses and national narratives. To date, the knowledge
on how different models of transitional justice influence the attitudes and behaviour of individuals
and communities is based primarily on “assumptions and anecdotal evidence”, which leads to “an
excess of written material that is subjective and ideological”, as authors advocate particular
policies “without ever justifying their stances based on sound empirical findings” (ibid., 67).
In the academic literature, as well as in legal practice, it is widely assumed that TJ mecha
nisms contribute to post-war peacebuilding and democratisation. However, given the lack of
long-term analysis or systematic empirical research, in fact there is not much knowledge
concerning the effects of tribunals and trials on the respective societies. There is not much
evidence either on what impact truth commissions actually have on victims, perpetrators and
society as a whole. Having reviewed comparative studies that were conducted in more than 100
countries, Oskar Thoms, James Ron and Roland Paris (2008) conclude that there is still little
empirical basis for reaching strong conclusions about the systematic effects of TJ mechanisms,
either positive or negative. Few rigourous cross-national analyses have been completed to date,
and most of them mention the difficulty of reaching any strong conclusions due to the limitations
of existing data. Thus, there is “insufficient evidence to support proponents’ claims that TJ
contributes to reconciliation or psychological healing, fosters respect for human rights and the
rule of law, or helps establish conditions for a peaceful and democratically governed country”
(Thoms et al. 2008, 4); but, as the research team admits, there is also no evidence to support
sceptics’ claims that TJ undermines progress towards these goals.
A review of the existing studies also reveals a lack of convincing criteria and of knowledge
about preconditions for the failure or success of accountability mechanisms. Case studies
indicate that in settings where civil society is strong and where governments respond to the
contributions made by CSOs, greater movement towards peace and stabilisation can be
expected (Backer 2003, 311); and it has also been demonstrated that CSOs have the power to
support institutional reforms and the improvement of legal mechanisms (see section 2.2).
However, the question remains whether CSOs can effectively push for institutionalised forms
of transitional justice while decision-makers in parliaments, governments and administrations
are adverse to accountability and sustain cultures of denial. Another open question is how truth
recovery relates to legal mechanisms, prosecution, compensation, institutional reforms and
initiatives for reconciliation. Although scholars and activists seem to agree that societies
recovering from violent conflict need mechanisms that aim at both, i.e. truth and justice, and
that reconciliation should be achieved, it is still unclear how to get from retributive to restorative
approaches. It also remains unclear how they should be sequenced or balanced.
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3.
Reconciliation and Conflict
Transformation
It has become apparent from the discussion above that the debates on transitional justice and
reconciliation show certain overlaps. However, they are not identical, as will be demonstrated
in this section.

Together with transitional justice, the concept of reconciliation has gained importance among
those who engage in post-war regeneration. Peace activists in particular see reconciliation as a
necessary requirement for lasting peace. The concept is also extensively discussed in the academic
literature on peacebuilding and conflict transformation. It has been argued that reconciliation
needs both the orchestration of top-down and bottom-up processes (Bar-On 2007, 81), and
although the process may begin either with the leaders or at the grass-roots, to be effective it must
always proceed in both dimensions simultaneously (Bar-Tal/Bennink 2004, 27). Civil society
actors have a special role to play in this regard (Assefa 2005; Kritz 2009; Kriesberg 2007).
Most authors agree that reconciliation describes a process rather than an end state or out
come, aiming at building relationships between individuals, groups and societies. Reconciliation
has also been defined as a process “through which a society moves from a divided past to a
shared future”; looking at the past in a way that allows people to see it in terms of “shared
suffering and collective responsibility” may help to restore confidence (Bloomfield et al. 2003,
12-21). The need for reconciliation is emphasised in particular for societies that have gone
through a process of ethnopolitical conflict, as these are marked by a loss of trust, intergenerational transmission of trauma and grievances, negative interdependence (as the assertion
of each group’s identity is seen as requiring the negation of the other group’s identity) and
polarisation. Given that antagonists live in close proximity, not addressing these legacies means
risking that they will form the causes of new spirals of violence. Reconciliation is regarded as
being necessary to prevent the desire for revenge.
The concept has also been discussed in the context of acknowledgement, contrition, mercy
and forgiveness. The Truth and Reconciliation Commission of South Africa (1998) and some
scholars have placed great emphasis on this nexus (Lederach 1995, 20; Rigby 2001, 2002). Others
have argued that reconciliation processes will not necessarily lead to forgiveness, as this is
considered to be a power held only by those victimised and cannot be claimed by others (Minow
1998, 17). Linking both concepts puts any reconciliation process in danger of failing: “the right
not to reconcile is a key issue in understanding some of the resistance victims feel to reconciliation,
and one often forgotten by international actors as they blithely design post-conflict reconciliation
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processes in the abstract” (Bloomfield 2006, 24). Some hence argue for more modest approaches
such as “coexistence” (Bar-Tal 2004) or “social reconstruction” (Stover/Weinstein 2004, 13-15).
Others have warned against overemphasising the “religious emotive concept” inherent in the
term reconciliation and suggested focusing instead on trust-building on different levels of
society (see Box 2).
Box 2
Reconciliation – A Christian Notion or a Step Towards Conflict Transformation?
The Israeli psychologist Dan Bar-On (2007, 67) has argued that the religious concept inherent
to reconciliation in its Christian origin differs from approaches offered by Judaism and Islam.
According to Judaism, only the perpetrators themselves can approach the victims, take official
responsibility for what they have done and apologise or ask for forgiveness; after the victim accepts
this plea, reconciliation can take place. The Islamic tradition and practices are closer to the Jewish
concept than they are to the Christian tradition. Furthermore, Bar-On has suggested bringing the
“religious, somewhat idealized, discourse down to earth” (ibid.), undertaking empirical verification
and conceptualising the issue in the context of conflict transformation. For this purpose, it is worth
looking at related concepts such as “dialogue” and “working through”, which have been tested
empirically in communication and psychological studies.
Bar-On pointed out that reconciliatory processes have a psycho-social component as well as a
legal one, as within a reconciliatory process several issues have to be addressed simultaneously:
specifically, the unresolved issues regarding perpetrators and victims. Storytelling may take an
important role in this, but must be accompanied by punishment of the perpetrators, compensation of
victims, formal agreements between the parties and economic and educational initiatives to change
the status quo in asymmetric contexts (ibid., 72, with reference to Maoz 2004). He also warned
against having overly high expectations:
“The concept of reconciliation suggests that the enemies of yesterday will give up and let go of
their hatred, animosity or wish for revenge, as well as their identity that had been constructed
around the conflict. One expects that a new identity construction will develop together with a
new relationship between former enemies that will address the roots of the conflict, not only
its unfortunate outcomes. But how can we create such a deep process of change in people who
have been committed to the conflict, in some places for generations, in others for a substantial
part of their lives? Are these expectations realistic or is it wishful thinking and talking that has
little substance in intractable conflicts?” (ibid., 67)
He makes a strong point that in societies affected by ethnopolitical violence, healing and relation
ship-building need to take place both on the interpersonal and on the intergroup level, as violent
conflicts “destroy the confidence in a social contract that a society achieved earlier on […]. In
Bosnia, this meant that even within the same families […] family bonds were destroyed due to the
conflict […]. Therefore, the process of reconciliation has to address and try to rebuild trust and
confidence” (ibid., 71).
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Like Bar-On, Louis Kriesberg emphasises the need to overcome power asymmetries. Apart
from this he also sees a need to address imbalances in suffering: often both sides have suffered
injuries at the hand of the other, although not in equal measure, and reconciliatory actions often
are ineffective because they fail to reflect the given symmetries and asymmetries (2007, 254).
Moreover, reconciliation can only take place if it entails significant complementary reciprocation.
If members of one side assert truths that are ignored or denigrated by the other, their assertion
is hardly a mark of reconciliation, as the truths need to be shared or at least acknowledged to
indicate some degree of reconciliation on that dimension. Expressions of regret or apology and
acts of contrition must be recognised and in a sense accepted by the other side, if reconciliation
is to progress. Similarly, terms that only one side deems just and the other regards as unjust do
not indicate a significant level of reconciliation.
Kriesberg therefore identifies four dimensions of reconciliation as being essential for
conflict transformation and peacebuilding in post-war societies: shared truth, justice, regard and
security (2007, 252-256 and 2004; see also Louis Kriesberg in this volume). Truth is important
as societies divided after mass crime tend to deny what members of the other side have
experienced and thus need to openly recognise that they have different views of reality. At a
higher level, they might develop a shared truth, supported by official investigations, judicial
proceedings and literary and mass media reporting in order to acknowledge abuses. Justice is
needed as those who have suffered oppression or atrocities seek redress, which may take the
form of restitution or compensation, but also punishment of those who committed injustices;
justice may furthermore be exhibited in politics that offer protection against future harm and
discrimination. Expression of regard by members of each community towards the other entails
recognising the humanity of the others and their human rights. Security, in the sense of personal
or collective safety and well-being, is a constitutive part of reconciliation. Security exists as the
adversaries feel a minimum of trust and “have reason to believe they can look forward to living
together without one side threatening the other” (Kriesberg 2007, 253). All these different
dimensions of reconciliation, according to Kriesberg, cannot be fully realised simultaneously,
but are often contradictory at a given time: while leaders, small groups or even general practice
demonstrate steps of reconciliation, many other people on one or both sides may remain
un-reconciled, and some of the latter may passively resist the new relationship or even seek to
subvert it. Still others may reject this and try to continue the fight or undermine the implemen
tation of peace agreements.
Conflict transformation theory has outlined that overcoming ethnopolitical conflicts in
particular requires more than the reframing of positions. It is necessary to alter the various
manifestations of conflict by addressing the root causes, and to focus on structural, behavioural
and attitudinal aspects. According to Johan Galtung (1996, 70-126) it is necessary to transform
the relationships, interests, discourses and the very constitution of society. Hugh Miall (2004,
75-77) believes that the meaning of a conflict depends largely on the context from which it
arises, and that the attitudes the parties have towards one another are shaped by previous
relationships: their behaviour is based on their memory of what has happened in the past and
expectations of what may happen in the future. The context includes the divided society with
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its culture, governance arrangements, institutions, social roles, norms, the rules and codes in
place and the society’s own path of development. In conflicts involving ethnicity, minorities or
challenges to state structures, the very existence of the state is at issue. In addition to this, most
conflicts are influenced by wider economic and political developments on the regional and
international level. Relationships involve “the whole fabric of interaction” (Miall 2004, 76) within
the divided society as well as beyond, i.e. with other societies. Poor relationships between
groups are all too often a trigger for conflict, and remain a critical hindrance to peacebuilding
efforts in post-war settings. Memories are part of each party’s socially constructed understanding
of the situation, shaped by culture and learning, discourse and belief. The way groups remember
and construct their past is often central to the mobilisation for conflict, and, thus, a crucial
matter to address in reconciliation and cultural traditions work.
In many societies affected by ethnopolitical violence, relationships and memories are also
marked by selective remembrance, which – together with denial and the tendency to remain locked
in a notion of victimhood (Enns 2007) – may form a serious obstacle to conflict transformation.

3.2
Selective Remembrance, Denial and Victimisation
as Obstacles for Conflict Transformation
The term “victimisation” is used when the role of victim – the victim of war, violence, abuse or
discrimination – is ascribed to individuals or groups by dominant societal discourses, groups or
institutions. Attributing this role externally, or adopting it as part of one’s self-image, can even
turn the experience of being a victim into one of collective and mythologised victimhood. The
term evolved in social sciences and psychology and has also been used in research on dealing
with the Holocaust, describing the self-attribution by perpetrators who cast themselves as
victims as a way of denying or relativising crimes. Victimisation can be found in many societies
that have been through violent conflict, on all sides, as it affects those who have suffered as well
as those who have committed violence. It is often combined with cultures of denial and
selective remembrance. Victimisation seems to play a particular role in ethnopolitical settings.
The complexity of this phenomenon can be illustrated once more by experiences from the
Western Balkans, where societies face strong cultures of silencing, denial and discourses
marked by diverse notions of victimhood (see Box 3).
Box 3
Selective Remembrance and Victimisation: Experiences from the Western Balkans
Although moderate politicians from Bosnia-Herzegovina, Serbia, Croatia and Montenegro have
made official apologies for war crimes and human rights violations committed during the wars of
the 1990s, these views are still not widely shared and remain highly contested. They continue to
come up against discourses marked by deception or distortion of facts and historical myths. The
politics of remembrance in the region of the former Yugoslavia has mainly been focused on the
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selective commemoration of war victims, each generally characterising their own ‘constituency’
as the victims. Bosnia-Herzegovina in particular is marked by such polarisations, mixed with
greatly differing interpretations of the past that constantly fuel disputes and (frozen) conflicts.
Civil society too is marked by these frictions.
The Centre for Nonviolent Action – based in Belgrade and Sarajevo and engaged in crossborder initiatives for conflict transformation [see also Nenad Vukosavljevic in this volume] – has
observed various notions of victimhood that shape political and social life in this region:
“One of the big obstacles in building sustainable peace in the societies of former Yugoslavia is
the overall victimisation of these societies. The victimisation is multiple and it exists on three
different levels: people feel like victims of ‘the others’ whom they were once in war against,
(the others are often blamed not only for the war, but for all the consequences of the war, too:
difficult economic situation, many refugees and displaced persons, ruined economy, increased
crime and violence rates, etc.). Then, there is the feeling of being a victim, of helplessness
and dependence on ‘one’s own’ politicians (one can often hear the following ‘What can we
do about it, we know who’s deciding our fate’) and also on world powers (‘We are just guinea
pigs in their experiments’). [The] role of the victim is one of the most comfortable ones,
because it frees us from any kind of responsibility whatsoever: for our own destiny (because
all of the levels stated above affect us), but also for the society we live in, too (because ‘we
know who’s deciding our fate’). […] There will be no substantial change in this region as long
as we stay buried in the role of the victim.”

In order to overcome victimisation, war-torn societies need multi-level approaches aiming at
questioning and reshaping discourses on the political and societal level, and in particular in the
fields of media and education. Change depends on long-term processes that combine factual
truth, narrative and dialogical truth in order to overcome polarised, one-sided and selective
views on the past. As in any particular instance of a violent conflict, there will be a number of
stakeholders, all with their own experiences and perspectives. Many versions of the “truth” and
contrasting interpretations of history are likely to be expressed. Memory politics, e.g. commemo
ration efforts or initiatives for schoolbook revision, face the question: which particular version
should be taken as the “official” truth? And another question arises: does the search for a
generally agreed and acceptable version of history actually lead to reconciliation? Several
authors doubt this (Brouneus 2008; Gibson 2006), or see no evidence to either confirm or deny
this relationship (Alidu et al. 2009).
Selective memory can obviously not be challenged by a simple call for a “shared truth” in
a situation where many different truths exist. In certain contexts and stages of war-torn societies
it may be more important to make people accept the existence of these contrasting truths and to
develop empathy and understand the other’s views. This approach can be illustrated by a school
book initiative in Israel/Palestine (see Box 4 overleaf).
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Box 4
Learning Each Other’s Historical Narrative – An Israeli/Palestinian Initiative
The Peace Research Institute in the Middle-East (PRIME) has created an unusual textbook for
schools, titled “Learning each other’s historical narrative”, which describes Palestinian and Israeli
20th century history from the opposing perspectives of both conflict parties. One column gives an
Israeli view of events, with a Palestinian version alongside it. The major incidents covered include
the Balfour Declaration of 1917, which promised the Jewish people a state of their own; the events
leading to Israel’s independence in 1948 and the first intifada (the Palestinian uprising against
Israeli occupation). The same facts are viewed in very different ways. 1948, for example, is
remembered by Israelis as marking the foundation of Israel and the war of independence, whereas
for Palestinians it is the year of the catastrophe (“al-Naqbah”) and expulsion from their homeland.
The project was inspired by PRIME’s two directors, the Israeli psychologist Dan Bar-On
(1938-2008) and the Palestinian academic Sami Adwan. While reviewing Palestinian and Israeli
history textbooks they had observed that the experiences and suffering of the respective other
sides were never mentioned. While the Holocaust receives no mention in Palestinian textbooks,
Israeli teaching materials ignore the traumatic expulsion of the Palestinian people. The respective
history and culture are not covered. Maps used in schools omit towns and villages belonging to
the other side. History lessons are often one-sided and basically serve to justify each side’s own
actions, while obscuring the image of the other side.
Dan Bar-On, Sami Adwan and their team came to the conclusion that overcoming hatred is
something that must begin in the mind and that the foundations for reaching understanding should
be built in schools. They did not set out to try to change the respective narratives, nor were they
trying to establish one single, joint interpretation of events. Quite simply, the aim of the booklet is
to enable Israeli and Palestinian schoolchildren to understand each other’s points of view.
PRIME’s book was developed by six Jewish and six Palestinian history teachers, working
together with academic experts. Written in Hebrew and Arabic, it is aimed mainly at secondary
school pupils. A number of teachers are now using this material at selected schools in Israel and
the West Bank. As yet the book has not been accepted as part of any official curriculum, but the
respective ministries have approved its use in optional extra-curricular classes.
Source: The booklet can be downloaded at www.vispo.com/PRIME/leohn1.pdf.

3.3
Research Gaps and Open Questions
A lot of research has been conducted on the question of how former war enemies may reconcile
after war, in particular with respect to World Wars I and II, and also with respect to the question of
how victims and perpetrators could come to terms with the past after the experience of the
Holocaust (Bar-On 1999). But to date, not much research has been conducted on the precon
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ditions and obstacles of reconciliation in deeply divided societies after civil war or ethnoplitical
violence, where the identification of victims and perpetrators is ambivalent and responsibility
remains contested. Questions that arise from such settings are: who is expected to reconcile with
whom? Is it a process among victims and perpetrators, individuals and/or collectives? What
exactly are the specifics and differences of reconciliation processes on an interpersonal or
intergroup level, and how do they relate to a broader national or international political level?
Research on reconciliation processes has raised dilemmas about inclusion and exclusion of
stakeholders. It seems that on the one hand, reconciliation initiatives need all stakeholders to be
involved in order to avoid being ‘spoiled’ by actors that feel excluded (for instance non-state
armed groups), on the other hand many scholars and activists from the human rights movement
doubt that war criminals should be involved. The question remains whether there are any limits to
be set to the principle of inclusivity.
According to the literature, reconciliation needs to be based on justice in terms of
accountability and compensation, and also on different notions of truth, acknowledgement and
recognition. On the one hand most scholars would agree that after armed conflict and gross
human rights violations, initiatives aiming at forensic or factual truth (finding of missing persons,
sustained knowledge of numbers of victims of atrocities – including the context and circum
stances in which these were committed – and knowledge of the wider political context and
circumstances) are necessary to counteract the relativisation of responsibility and the
construction of historical myths. On the other hand, scholars have warned that establishing
painful truths in divided societies may also generate resentment, or provide new grievances and
conflict (Gibson 2006). Again, a question remains: what kind of truth is needed at which stage of
post-war development?
Another open question is how factual truth relates to narrative and dialogical truth, and what
restorative truth could look like. We still do not know much about how and when societies get
ready to establish a broader discourse that leads to a necessary degree of consent on facts and
their interpretation. How collectives come to establish dialogical truth in a way that supports
healing and contributes to the broader project of conflict transformation has yet to be extensively
explored. It is still an open question how deeply divided societies can manage to create a common
memory that can be acknowledged by those who created war or unjust systems, those who
opposed and those who were bystanders.
Moreover, the question of what reconciliation processes could look like in societies marked by
huge power asymmetries has not been substantially investigated. The same applies for the
question of how reconciliation can proceed in situations where conflicts are frozen, where the
political status is unclear or entire state structures contested by relevant parts of a population (as is
the case, for instance, in Bosnia-Herzegovina 15 years after the Dayton Accords). Furthermore,
the question remains how much and what kind of security is needed to start a reconciliation
process (this question is currently being debated controversially with respect to the prospects of an
“Action Plan for Peace, Reconciliation and Justice” to be implemented in Afghanistan).
Finally, there are many open questions with respect to the scope and outreach of the different
actors involved. On the one hand, scholars insist that reconciliation after mass crimes in many
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cases needs support by international actors, as they can make suggestions that members of
antagonistic sides can listen to and consider seriously, and help ensure that agreements will be
implemented (Kriesberg 2007, 254). On the other hand it is argued that there is a primary need to
foster capacities of groups within the society in conflict and some suggest building on the people
and cultural resources within a given setting, instead of seeing primarily the setting and the
people in it as the ‘problem’ and the outsider as the ‘answer’ (Lederach 1995). It is widely agreed
that insiders and outsiders have complementary roles to play, but it is not so clear how effective
partnerships are to be shaped and how synergies might develop.
The literature finally also reveals a lack of expertise on the phenomenon of victimisation. So
far it has mainly been analysed by experts in criminal science and psychology. But how notions
of victimhood impact on entire societies in post-war settings, what the underlying dynamics are,
and how to address victimisation in a constructive way, has not been investigated extensively.
Another open question is how discourses on victimhood are influenced by accountability
mechanisms and how they are affected by interventions from external actors. There have been
indicators that under certain conditions, legal prosecution itself may exacerbate conflicting
discourses about who is the victim and who is the perpetrator (Debiel et al. 2010, 100). There
is a particular lack of knowledge on how notions of victimhood are connected with individual
or collective identities in ethnopolitically divided contexts. Investigation of these aspects would
probably need multi-disciplinary approaches, combining social-psychology, social science,
pedagogical science and anthropology.

4.
Next Steps for Research and Practice:
Studying the Interplay of Different
Actors and Levels
There is consent among scholars and practitioners that societies that have gone through violent
conflict need to deal with the legacies of the past in order to prevent a relapse into violence or
repression. At the same time it has become clear that mechanisms aiming at accountability do
not automatically pave the road to reconciliation, conflict transformation and a stable peace.
Doubts have also been raised with respect to the idea of reconciliation, and warnings expressed
against unrealistic expectations and emotive interpretations. According to the current state of
debate, post-war societies need a combination of approaches aiming at legal justice/account
ability, truth recovery (in its manifold forensic, narrative, dialogical and restorative aspects),
compensation for victims, institutional reform, which includes fostering the rule of law and
security, and restoration of trust in order to support relationship-building and healing. Activities
need to be undertaken from various levels (bottom-up and top-down) and have to address
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structural, behavioural and attitudinal aspects as well as the context, memory and relationships.
Furthermore, asymmetries in power structures, gender relations and gender-specific experiences
of violence need to be considered. However, given the poor empirical basis, the effects of TJ
mechanisms are still hard to predict. One policy recommendation that results from this is that
they should be applied with caution, and proponents should move from “faith-based” to “factbased” discussions of the issue, to more sustained comparative analysis and, above all, to more
interdisciplinary and “mixed methods research” (Thoms et al. 2008, 5-6).
Analysis, first of all, needs a sustained focus on the underlying causes of conflict, so that
trials and truth commissions “do not become a fetish but an invitation for on-going attention to
address societal fissures” (Fletcher et al. 2009, 220). More research is also needed on the
societal impacts of accountability mechanisms. It has been said that substantial assessments can
only be made over the long term, at four different stages: 1) the phase of violence or oppression,
2) the first five years after the conflict, where warlords may still hold strong power over media
and political networks, 3) 5-20 years after the conflict, the period of social and political
reconstruction and 4) the long-term phase after 20 years, which is marked by new political and
societal generations (Hazan 2007). It is, therefore, important to repeatedly analyse TJ
mechanisms with respect to their outcome, context and legitimacy, in order to develop realistic
expectations towards their potential and limits.
Furthermore, policies need to be based on sound knowledge of the interdependence of
different mechanisms, levels and actors. This refers, first of all, to the interaction of state
institutions and CSOs and in particular to the question of how top-down policies and bottom-up
initiatives relate to each other and can be better connected. Secondly, it refers to the cooperation
between local and international actors. It has been illustrated that joint activities by international
governmental organisations and NGOs together with local actors offer important potential for
processes of dealing with the past. However, external activities can also produce unintended
side-effects, end up in failure or hamper processes of reconciliation. There is always a danger
that external actors do not fully understand what has happened to the people in a locality where
mass crimes have occurred, and might introduce inappropriate concepts (Kriesberg 2007, 244).
All too often internal and external actors on the various tracks are at cross purposes due to a
“clash between paradigms” (Kriesberg 2004, 83). Hence it is crucial to analyse how activities
on different tracks relate to each other, and to be aware that actions on one track can sometimes
wreck efforts on another. Another challenge, closely related to this issue, is to reflect constantly
on the non-simultaneous nature of reconciliation. Therefore, special attention should be paid to
the sequencing and timing of mechanisms.
Research needs to be practice-orientated and should generate policy recommendations. At
the same time it must not aim to design blueprints in order to satisfy “policymakers’ search for
a ‘winning formula’ for broad application” (Thoms et al. 2008, 17). Templatisation should be
avoided, since what is helpful in one context may be irrelevant or even harmful in another.
Researchers unanimously agree that processes of facing the past cannot simply be transferred
from one historical or regional situation to another but must develop out of specific contexts
and in accordance with given cultures and societal dynamics. However, case studies – based on
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qualitative and multi-disciplinary approaches – can provide important insights by helping to
systematise the complex demands and can help to prevent peacebuilders from rushing headlong
into action based on unrealistic expectations.
In order to achieve more reliable results, research has to involve, as much as possible, partners
and actors from the countries in question. It has been recommended that views of the affected
populations have to play a major role in decisions on how societies should deal with the past and
that there is a need to listen to the people (Thoms et al. 2008, 7). Action research can prepare the
ground for this.16 Moreover, it offers strong potential for analysis on the effects of transitional
justice and reconciliation, as it allows for monitoring ongoing processes on the micro-level of
society. Apart from increasing knowledge, it may enhance self-reflection among peace and human
rights activists, motivating them to ask themselves whether their activities are rooted in broader
society, and to take a systemic view in order to achieve integration with other actors who have
different theories of action.17 Action research can contribute to making core assumptions explicit
and evaluate to what extent they are consistent with theory and evidence.
Engaging local partners in analysis is crucial, for a simple reason: although external initiatives
can support and provide positive framework conditions for reconciliation and conflict transfor
mation, these processes have to be agreed and shaped by the stakeholders themselves. Ultimately,
it is they who will decide how to come to terms with the past and build relationships for the future.
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